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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

WHATABURGER PARTNERSHIP 

 

Opposer, 

 

v. 

 

SARKIS AVAKIAN, 

 

Applicant. 

) 

) 

) 

)       Opp. No.:  91/189,023 

)       Ser. No.:    77/494,179 

)       Mark:         WHATTA WING! 

) 

) 

) 

  

 

Opposer’s First Notice of Reliance 

 

 Pursuant to Rule 2.122(d) of the Trademark Rules of Practice, 37 C.F.R. § 

2.122(d), Opposer WHATABURGER PARTNERSHIP, hereby gives notice of its 

reliance upon the attached printouts of the registrations cited in Opposer’s Notice of 

Opposition, obtained from the USPTO’s TARR (Trademark Application and Registration 

Retrieval) system.  Where the TARR record has not been updated to show Opposer as the 

owner of record, Opposer has also attached the records from the <www.assignments. 

uspto.gov> database.  These official records are considered self-authenticating, and as 

such, require no extrinsic evidence of authenticity as a condition to admissibility. 

 These materials are relevant to this opposition because, among other things, they 

demonstrate that Opposer has developed a strong family of WHATA formative marks, as 

shown by numerous incontestable registrations.  The following TARR records are 

attached as Exhibits A-1 through A-19 hereto: 

Exhibit A-1:  Registration No. 652,137 – WHATABURGER for “hamburger 

sandwich,” registered on the Principal Register September 24, 1957. 

Exhibit A-2:  Registration No. 891,082 – WHATABURGER for “restaurant 

services and drive in restaurant services,” registered on the Principal 

Register May 12, 1970. 
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Exhibit A-3:  Registration No. 1,011,927 – WHATABURGER for “hamburgers, 

cheeseburgers, french fried potatoes, fried pies, onion rings, malt and 

shake beverages, and frankfurter sandwiches” and “restaurant and drive-in 

restaurant services,” registered on the Principal Register on May 27, 1975. 

 

Exhibit A-4: Registration No. 1,011,928 – WHATABURGER & W Design for 

“hamburgers, cheeseburgers, french fried potatoes, fried pies, onion rings, 

malt and shake beverages, and frankfurter sandwiches” and “restaurant 

and drive-in restaurant services,” registered on the Principal Register on 

May 27, 1975. 

 

Exhibit A-5:  Registration No. 1,014,196 – WHATABURGER JR. for 

“prepared hamburger sandwich for consumption on or off premises,” 

registered on the Principal Register on June 24, 1975. 

 

Exhibit A-6:  Registration No. 1,116,918 – WHATAMEAL for “prepared meal 

consisting of a hamburger sandwich, french fries and a beverage for 

consumption on or off the premises,” registered on the Principal Register 

April 24, 1979. 

 

Exhibit A-7:  Registration No. 1,206,344 – WHATACATCH for “breaded fish 

fillets suitable for fish sandwiches” and “prepared fish sandwich for 

consumption on or off the premises,” registered on the Principal Register 

August 24, 1982. 

 

Exhibit A-8:  Registration No. 2,160,285 – WHATACHICK’N for “chicken 

sandwich,” registered on the Principal Register May 26, 1998. 

 

Exhibit A-9:  Registration No. 2,335,590 – WHATABURGER for “restaurant 

services,” registered on the Principal Register March 28, 2000. 

 

Exhibit A-10:  Registration No. 2,372,372 – WHATAKIDS for “clothing for 

children, namely, shirts, polo shirts, t-shirts, dresses, overalls, onesies, 

baseball caps and hats,” registered on the Principal Register August 1, 

2000. 

 

Exhibit A-11:  Registration No. 2,418,380 – WHATAGUY for “restaurant 

services,” registered on the Principal Register January 2, 2000. 

 

Exhibit A-12:  Registration No. 2,432,191 – WHATAKIDS for “restaurant 

services,” registered on the Principal Register February 27, 2001. 

 

Exhibit A-13:  Registration No. 2,519,854 – WHATACOMIX for “comic books 

and children’s activity books,” registered on the Principal Register 

December 18, 2001. 
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Exhibit A-14:  Registration No. 2,534,527 – WHATAPLACE! 

WHATATASTE! for “restaurant services,” registered on the Principal 

Register January 29, 2002. 

 

Exhibit A-15:  Registration No. 2,757,109 – WHATABURGER for “charitable 

fundraising services,” registered on the Principal Register August 26, 

2003. 

 

Exhibit A-16:  Registration No. 2,846,139 – WHATABLENDER for “milk 

shake drinks, bases for milk shake drinks and candy flavored toppings,” 

registered on the Principal Register May 25, 2004. 

 

Exhibit A-17:  Registration No. 3,185,230 – WHATASIZE for “restaurant 

services featuring a prepared meal containing french fries and a soft drink 

for consumption on or off the premises,” registered on the Principal 

Register December 19, 2006. 

 

Exhibit A-18:  Registration No. 3,188,132 – WHATABURGER FIELD for 

“providing stadium facilities for sporting events, exhibitions, conventions, 

community festival events and concerts,” registered on the Principal 

Register December 19, 2006. 

 

Exhibit A-19:  Registration No. 3,188,136 – WHATABURGER FIELD & 

Design for “providing stadium facilities for sporting events, exhibitions, 

conventions, community festival events and concerts,” registered on the 

Principal Register December 19, 2006. 

 

Respectfully submitted, 

WHATABURGER PARTNERSHIP  

 

      By:  

       Christopher Kelly  

       Jennifer L. Elgin 

       Wiley Rein LLP 

       1776 K Street, N.W. 

       Washington, D.C.  20006 

       (202) 719-7000 

 

      Attorneys for Whataburger Partnership 

Dated:  January 28, 2011 




























































































































































































